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______________________________________________________________________ 

 
RE-RECTIFYING JUDGMENT 

(on the Re-Amended Application dated September 30, 2022 for authorization to 
institute a class action) 

_____________________________________________________________________ 
 
 

[1] GIVEN the rectification request by Class Counsel to correct certain language 
used by the Court in its description of the Class, as found at paragraphs 360 and 420 of 
the Authorization Judgement dated April 10, 2024; 

[2] GIVEN that the language in question is found in the second paragraph of the 
Class description, which reads as follow: 

The Class excludes any person whose claim, or any portion thereof, is in relation 
to the drugs OxyContin and OxyNEO, as well as in relation to opioid drugs that 
were solely and exclusively available for use in a hospital setting and not 
prescribed for use in the home. 

[3] GIVEN that Class Counsel contends that the said language could inadvertently 
give rise to an erroneous exclusion of a person who was also prescribed and consumed 
other opioids that are identified on the Schedule I list of medications that do give rise to 
a person being a Class member; 

[4] GIVEN that after some consideration, the remaining Defendants have confirmed 
to the Court that although they do not agree that a correction pursuant to Article 338 
C.C.P. is the proper procedural mechanism to be used, they will not object to the 
request by Class Counsel; 

[5] CONSIDERING that the Court agrees that the language used by it in the second 
paragraph of the Class Definition at paragraphs 360 and 420 of its Authorization 
Judgement could inadvertently give rise to confusion; 

[6] CONSIDERING that the Court’s stated objective was to render class qualification 
less confusing1; 

[7] CONSIDERING that in the Court’s view, a correction to the Class Definition is 
appropriate, as it did not intend to create a blanket exclusion of a person who has used 
Schedule I covered medications but also had used OxyContin or OxyNEO, as that 

 
1  Authorization Judgment, par. 309-310. 
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would contradict what is clearly stated at paragraph 314 of the Authorization Jugement, 
which reads as follows: 

[314] However, any person who has been prescribed and has consumed 
OxyContin and/or OxyNEO can nonetheless still be a class member in the 
present matter in relation to any other of the listed opioid medications which he 
has been prescribed and has consumed during the Class Period, including those 
manufactured by Purdue, as long as he has met all other criteria set out in the 
class description. 

[8] CONSIDERING that the same reasoning also applies in relation to a person who 
has been prescribed and consumed any Schedule I list of medications although they 
had also used excluded drugs by reason of the hospital-use carve-out; 

[9] CONSIDERING Article 338 C.C.P.; 

[10] CONSIDERING the usefulness and the necessity of correcting wording that 
could lead to confusion and inadvertent results; 

FOR THESE REASONS, THE COURT: 

[11] GRANTS the request to correct the Class Definition wording; 

[12] CORRECTS paragraphs 360 and 420 of the Authorization Judgement such that 
the Class Description contained therein is to read as follows: 

All persons in Quebec who have been prescribed and consumed any one or 
more of the opioid medications identified in Schedule I attached hereto, 
manufactured, marketed, distributed and/or sold by the Defendants between 
1996 and the present day ("Class Period") and who have been diagnosed 
by a physician as suffering or having suffered from Opioid Use Disorder. 

The Class excludes any person’s […] claim, or any portion thereof, […] in 
relation to the drugs OxyContin and OxyNEO, as well as in relation to opioid 
drugs that were solely and exclusively available for use in a hospital setting 
and not prescribed for use in the home. 

The Class also includes the direct heirs of any deceased person who during 
his or her lifetime met the above description, subject to the same exclusions. 
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[13] CONFIRMS that a corrected version of the Authorization Judgment will be issued 
so as to reflect the Court’s corrections; 

[14] THE WHOLE without judicial costs. 

 

 

 __________________________________ 
Gary D.D. Morrison, J.S.C. 
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